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1 . This written opinion is the first (first, etc,) drawn by this International Preliminary Examining Authority. 

2. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 66.2 (a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Certain observations on the international application 



I 




II 


□ 


III 




IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 





of that tim e l i mit; r e quest 



The applicant is hereby invited to reply to this opinion. 

When? See the time limit indicated above. Tho applicant may, before the * x ph 

this Authority to grant an extension. See rul e 66.2(d). 

By submitting a written reply, accompanied, where appropriate, by amendments, according to Rule 66.3. 
For the form and the language of the amendments, see Rules 66.8 and 66.9. 
For an additional opportunity to submit amendments, see Rule 66.4. . 
For the examiner's obligation to consider amendments and/or arguments, see Rule 66.4 bis. 
For an informal communication with the examiner, see Rule 66.6 
If no reply is filed, the international preliminary examination report will be established on the basis of this opinion. 
The final date by which the international preliminary 

examination report must be established according to Rule 69.2 is: 07 December 2004 (07.12.2004) _. 
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Basis of the opinion 

With regard to the elements of the international application:* 
the international application as originally filed 
the description: 
pages 1-51 



pages NONE 



pages NONE 



as originally filed 
, filed with the demand 
, filed with the letter of 



the claims: 
pages 52-67 
pages NONE 
pages NONE 



pages NONE 



\^°ame I Sed (pettier with any statement) under Article 19 
' filed with the demand 

, filed with the letter of ___ 



the drawings: 
pages 1 and 2 



pages NONE 



pages NONE 



_j_ as originally filed 
, filed with the demand 
~, filed with the letter of . 



the sequence listing part of the description: 

pages b4 t as originally filed 

pages NONE filed with the demand 

pages S5Si~ , filed with the letter of . 



□ m „ w o, . ^ *■ - °< Rule23 ' ' <b>) 

3 — — - 10 *' w " caa °"' *" """" 

' opinion was drawn on the basis of the sequence listing: 
5<1 contained in the international application in printed form. 
[X] fled together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

has been furnished. 
4. □ The amendments have resulted in the cancellation of: 

[ | the description, pages NONE — . 

| | the claims, Nos. NONE 

bevond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

. ^jrr-^--/— — -.<#--. — 

tfiu opinion as "originally filed. 
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International application No. 
PCT/US03/24359 



■„ ^■^h.i.hment of opinioa with regard to novelty, inventive step and industrial applicability 



111. [NOn-esiaousiimcui ui " - -e» - _ ■ — —r : 

i The question whether the claimed ln^ appears to be novel to involve an inventive step (To be non-obvtous), or 
' to be industrially applicable have not been examined in respect of: 

| | the entire international application, 
claims Nos. 21-25 and 101-111 

because: 

□ the said international application, or the said claim Nos. relate to the following subject matter which does 

not require international preliminary examinaaon (specify): 



□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 

that no meaningful opinion could be formed (specify): 



□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningh.1 

opinion could be formed. 

□ no international search report has been established for said claims Nos. . 



2 A written opinion cannot be drawn due to the failure of the nucleotide and/or amino acid sequence Ustmg to compiy 
with the standard provided for in Annex C of the Administrative Instructions: 
□ the written form has not been furnished or does not comply with the standard. 

|~1 the computer readable form has not been furnished or does n ot comply with the standard. 
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or industrial applicability; 

citations and explanations supporting such statement 



1. STATEMENT 

Novelty (N) 



Claims NONE 



Claims 1-20 and 26-100 



YES 
NO 



Inventive Step (IS) 
Industrial Applicability (IA) 



Claims NONE 



Claims 1-20 and 26-100 



YES 
NO 



Claims 1-20 and 26-100 



Claims NONE 



YES 
NO 



2. CITATIONS AND EXPLANATIONS _ anticioated by Ren, et ah. 2001. The specification describes 

Claims 1-20 and 26-100 lack novelty under et al. disclose the sequence for an 

techniques and uses for Catsper4 However, between Catspers 1-4, it might be assumed, 

isolated Catsoer. While the specification demonstrates * arrangement of these domains. For 

however, that the Catspers are linked as family members because *e and domains disclosed in the specification 
this reason, the sequence and the domains d *< 1 ^ Applicant's claims. Ren describes that 

(claims l-ll). Ren et al. describe experiments tha c^ractertze m ^ere are standard experiments one 

Catsper is necessary for calcium channel influx (claims 44-45). U ™ QUt in situs (claims 12-14) and antibody stains 

skilled in the art would carry out to character-^ ^ P££J2 ^^7^ for example, to express the nucleic acid in 
to localize the nucleic acids and P rotem < cla ™s 35 ^>^ domains of protein (claims 15-20), or to 

* - orr Artiri^ 1V4\ and thus meet industrial appUcability because the subject 

methods. 



NEW CITATIONS 
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VIII. Certain observations on the international application 



^^o^bservations on the clarity of the claims, deserve, - drawls or on the q ues,,ons whether me Cairns a. fcHy 



supported by the description, are made 



, , •. „H„prr Rule 66 2(a)(v) because claim26 is not fully supported by the description. 
Claims 26-28 are objected to as lacking clanty mrferPCT c , ear ^ ^p,^ for the claimed invention to be 

The description does no, disclose the clauned «~ ^ a ~ $ ™ r than mice, cannot be made by homologous 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



rle taeTtot set for response to a Written Opinion may not be extended. 37 CFR 1.484(d). Any response received after the 
expiation of the time limk set in the Written Opinion will not be considered in preparing the Internauonal Prel.mmary Exammat.on 



Report. 



Form PCT/IPEA/408 (Supplemental Box) (July 1998) 



